Appl. No. 10/677,793 

Amdt. dated April 8, 2005 

Reply to Office Action of January 12, 2005 

REMARKS/ARGUMENTS 

Applicant notes that no initialed form PTO-1449 was enclosed with the last Office Action. 
Applicant submitted an Information Disclosure Statement on January 14, 2004. Applicant 
respectfully requests that an examiner-initialed copy of that Information Disclosure Statement and 
the newly submitted Information Disclosure Statement be provided to Applicant in the next action. 

Claims 1-6 and 8-16 remain in this application. Claim 7 has been canceled. 

Claims 1-16 presently stand rej ected under the j udicially created doctrine of obviousness-type 
double patenting as being unpatentable over certain claims of U.S. Patent 6,655,650. In response 
to this rejection, a terminal disclaimer is submitted herewith. It is therefore respectfully submitted 
that the double patenting rejection of claims 1-16 should be withdrawn. 

In addition, claims 1-4, 7, 12 and 14-16 stand rejected under 35 U.S. C. §103 (a) as being 
unpatentable over Harkenrider 5,836, 1 26. Although the action does not expressly so state, applicant 
assumes that claims 5, 6, 8-1 1 and 13 are in condition for allowance subject to being rewritten in 
independent form incorporating all of the limitations of any parent claims. In addition, although the 
Office Action indicates that claims 14 and 15 are rejected, it would appear that this is in error 
because claims 14 and 15 depend from apparently allowable claim 13. 

In view of the foregoing interpretation of the Office Action, claim 5 has been placed in 
independent form and is therefore in full condition for allowance. Similarly, claim 6 is allowable 
because it depends from allowable claim 5 and sets forth further details of the invention not shown 
or suggested by the art of record. 

Likewise claim 8 has been placed in independent form and is therefore in full condition for 
allowance, along with claim 9 which depends therefrom and sets forth further details of the invention 
not shown or suggested by the art of record. 

Similarly, claim 10 has been placed in independent form and is therefore in full condition for 
allowance. 

Claim 11 has been placed in independent form and is therefore in full condition for 
allowance. 
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Claim 13 has been placed in independent form and is therefore in full condition for 
allowance, along with claims 14 and 15 which depend therefrom and set forth further details of the 
invention not shown or suggested by the art of record. 

Accordingly, the claims remaining in issue are claims 1-4, 12 and 16. 

Harkenrider 5,836,126 discloses a form system in which an elastomeric seal element 68 is 
apparently installed at the job site. The panels apparently do not come equipped with pre-installed 
sealing elements. See, for example, column 4, lines 36-38, which describe that the face sheet 56 of 
the panel is slightly shorter than the underlying backing sheet 36 to provide a space for the seal 
element 68 "to be mounted" as illustrated in Fig. 6. 

Furthermore, there is nothing in the Harkenrider reference indicating that the seal element 
68 is reused after the forms are stripped from the concrete pour, or is even in any condition for such 
reuse. Seal element 68 is mounted directly onto the front face of backing sheet 36 beside the facing 
sheet 56 as illustrated in Fig. 6. The front face of seal element 68 apparently directly engages the 
concrete to provide a smooth finish between ridges in the concrete formed by bevels 66, 70 and 72. 
Some type of mounting strip 73, presumably an adhesive strip, apparently adheres the elastomeric 
seal element 68 to the front face of backing sheet 36. 

Claim 1 has been amended in several respects to clarify the differences between the claimed 
method and the method taught by the Harkenrider reference. First, it is to be noted that claim 1 calls 
for installing the flexible barrier element on a panel before that panel is then used in the erection of 
a form. In this respect, claim 1 specifically calls for installing the flexible barrier element on a 
forming panel and then combining that panel with others to create a form. As noted above, the 
Harkenrider sealing element 68 is apparently installed either during or after combining the panel with 
others to create the form. 

Second, claim 1 has been amended to make it clear that the claimed method calls for leaving 
the barrier element on the panel and then reusing the same panel and barrier element in another form 
system. In this respect amended claim 1 calls for removing the first forming panel from the concrete 
structure after curing "without removing the barrier element from the first forming panel." In 
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addition, the claim calls for "reusing the first forming panel and its barrier element to create another 
form without replacing the barrier element." As noted above, the Harkenrider reference is 
completely silent with respect to any reuse of the elastomeric sealing element 68. Indeed, such reuse 
is highly unlikely in view of the nature of the sealing element, its adherence to the face of the 
backing sheet 36 and its direct engagement with the concrete. 

Third, claim 1 has been amended to make it clear that the flexible barrier element is mounted 
"on a side rail" of the panel and projects laterally outwardly therefrom so that the barrier element is 
disposed between the side rails of two adjacent panels when such panels substantially abut one 
another in the erected form system. Again, as noted above, the sealing element 68 of Harkenrider 
is mounted on the front face of backing sheet 36, not on any side rails thereof. 

Accordingly, it is respectfully submitted that claim 1 sets forth a number of positively recited 
method steps not shown or even suggested by Harkenrider. Simply stated, there is nothing in the 
Harkenrider reference that would suggest using the Harkenrider structure in accordance with the 
method of claim 1 and, indeed, it would apparently be impossible to do so. Accordingly, claim 1 
is in full condition for allowance. 

Claims 2, 3 and 4 depend from allowable claim 1 and set forth further details of the claimed 
invention not shown or suggested by the art of record. Accordingly, these dependent claims are also 
in full condition for allowance. 

Claim 12 has been amended to clarify that the elongated flexible barrier element is mounted 
on "said second surface" of the panel, i.e., that surface which is "angled relative to the first surface." 
In contrast, the Harkenrider method requires mounting the sealing element 68 onto the front, 
concrete-engaging face of the form so that the sealing element will be in direct contact with the 
liquid pour and the cured concrete. 

Accordingly, it is respectfully submitted that the method steps of claim 12 are neither shown 
or suggested by Harkenrider. The rejection of this claim under 36 U.S.C. § 103(a) should therefore 
be reconsidered and removed. 
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Furthermore, because claim 1 6 depends from allowable claim 1 2 and sets forth further details 
of the invention not shown or suggested by the art of record, it is respectfully submitted that claim 
16 is in full condition for allowance as well. 

In view of the foregoing, it is respectfully submitted that all remaining claims in this 
application are in full condition for allowance. Forwarding of formal notice of such allowance is 
respectfully requested. Any additional fee which might be due in connection with this application 
should be applied against our Deposit Account No. 19-0522. 



Respectfully submitted, 




Stephen D. Timmons, Reg. No. 26,513 
2405 Grand Boulevard, Suite 400 
Kansas City, Missouri 64108 
816/474-9050 



ATTORNEYS FOR APPLICANT(S) 



(Docket No. 30859-DIV1) 



Page 13 of 13 



